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More people outdoors more often




DRAFT CANCELLATION and BOOKING POLICY

The following Policy is a draft. This Policy is not binding on membership

Rationale
The cancellation of bookings with little or no notice is not uncommon, and Member Sites or Services have been hurt by the resultant loss of income.  This has been particularly the case in the recent context of the COVID-19 pandemic and associated government and department of education restrictions and directives. If all Member Sites or Services have a policy then user groups will know where they stand when they book a site. 

Policy
· A Member Site or Service should have a clear booking procedure, with confirmation of the booking:-

1. by deposit; and

2. by agreement to the Cancellation Policy by both parties.

· A Site or Service should have a Cancellation Policy that will, by its compensatory nature, encourage user groups not to make frivolous bookings, and not to cancel as “an easy way out” due to poor organisation.

· A Member Site or Service that takes a booking should see the booking as a two way contract; the Site or Service will be kept for the user group; the user group is expected to come.

· There should be a clearly set time limit, within which the cancellation policy will operate.

· Sites or Services should also have a clearly understood minimum guest number or minimum payment policy.

· Consider in advance the circumstances in which you might waive the cancellation fee, eg: Code Red Catastrophic Days, hardship and special circumstances, government COVID-19 restrictions
· If there are situations outside of either parties’ control, which means the services cannot be delivered, such an instance would trigger a ‘frustrated contract’ under the Australian Consumer Law.  That is, the contract would be impossible to perform due to events beyond all parties’ control. Such events are rare, but should they occur the law views it as unfair for a cancellation fee to be enforceable.  This is because the Site or Service could not have been used by anyone on the relevant dates (therefore Members could not have put the Site or Service to an alternative commercial use).  An example of this might be where the government directs a Member Site or Service to temporarily close, or prohibits travel or school camps, due to the COVID-19 pandemic.
Sample Policy templates and Forms follow below



Cancellation Policy Statement Template.  

This template needs to be adapted to your business’ specific needs, and should be checked by your solicitor to ensure it is tailored and compliant prior to implementation.  If your camp chooses to charge a cancellation fee or if the deposit will be forfeited in any circumstance, the fee should reflect your reasonable costs and expenses incurred by the camp as a result of the cancellation and should not be excessive, otherwise it may be regarded as an unfair contract term or as a penalty which generally cannot be enforced. Please ensure you select your options below wisely.

Cancellation Policy

Subject to your rights under the Australian Consumer Law, in the event of a cancellation the following applies:-

Cancellations must be advised in writing and will be acknowledged by the Site.

Either   
1. If the cancellation is received more than [_] ([_]) [months/weeks] prior to the commencement date of the booking the deposit will be refunded, less an administration charge of [$insert] / [_]% of the deposit.  
OR 
1. If the cancellation is received more than [_] ([_]) [months/weeks] prior to the commencement date of the booking the deposit is forfeited unless a replacement booking is taken.
AND

2. If the cancellation is received less than [_] ([_]) [months/weeks] prior to the commencement date of the booking the User Group will be required to pay a fee equivalent to [_]% of the full price, full time rate for the numbers booked.

Members should insert reasonable figures into the policy. What is reasonable will depend on the circumstances and context of each Member’s business and clientele. 

Minimum Numbers Policy Template.

This needs to be adapted to your camps specific needs, and should be checked by your solicitor prior to implementation.

Minimum Numbers Policy 
· Accommodation has been reserved for the numbers requested.  

· Payment for a full time minimum of [_]%  of the numbers booked is a condition of hire.  

· Any reduction in the numbers booked is required in writing and can only be accepted up to four (4) months prior to the booking.  

· Either Where rates are set at different price levels any shortfall in reaching the 80% of numbers booked will be charged at the average price of those attending with that User Group. 

· OR   Pricing shortfall in reaching the 80% of numbers booked will be charged at the highest price of those attending with that User Group.

The Booking Application Form.

The booking form will need to have the following:-


User Group Name


Contact Name & Address & Phone


Booking dates, Arrival & Departure Times


Numbers booked for


Rates quoted


The deposit required, when deposit is due

A signature of the person authorised to sign on behalf of the User Group as to the acceptance of the conditions including the two policies, including the claim that they do have the right to sign on behalf of the group.


Copy of the Minimum Numbers and Cancellation Policies.

Members should insert reasonable figures into the policy. What is reasonable will depend on the circumstances and context of each Member’s business and clientele.
Sample follows:-
Sample BOOKING APPLICATION FORM for XXXXXXXXX

A copy of this form must be returned, signed and with the required deposit, by _______________   otherwise this Booking Application lapses. Please notify XXXXXXXXX  if you do not require this booking.

1.
Group for whom the application is made: (Church/School/Community Group/Organisation)


Name:................................................................................................................................................................


Address: .........................................................................................................................................................    
Postcode: ......................................................... 
Telephone (        ) ....................................................
Fax  (        )  ...........................................................
2.
Person making Booking:

Name:................................................................................................................................................................


Address: ....................................................................................................................................................


......................................................................................................    
Postcode:   .................................. 


Telephone (        )  ...............................................  Position with Group:  ..................................................
3.
Accommodation (please circle)    CATERED
SELF-CATERED

4.
Rates Quoted:     Cost per person $______________
Minimum Charge:   $________________

5.
Purpose for which facilities will be used: (eg Retreat/School Excursion) _________________________
6.
Dates Requested:


From:  ........................................................................ To:   ........................................................................


Arrival Time:  ...........................................................  Departure Time ........................................................


Access to  ..........................................................  ......................................................... campsite activities

Confirmation Date: ……………………………………………………………………………………………………………...

7.
Accommodation required for:      Total Expected Number:  ................................................

Please note the Conditions regarding Minimum Numbers and Cancellation.

Age range of campers____________  Total Adults_______
Total Children________

8.
Deposit:    $................  payable with this application.



Please make cheques payable to XXXXXXXXX or electric funds transfer to 


XXXXXXX (insert other options for payment as applicable).

9.
Application:

1) I hereby apply to use XXXXXXXXX for use of the Group for the above stated purpose.

2) I agree to pay all charges for this use of the facilities of XXXXXXXXX in accordance with your Conditions of Hire at the rates applicable at the time of hire.  The Conditions of Hire are set out on .......  (THESE NEED TO BE DETERMINED BY EACH SITE).
3) I have authority to sign on behalf of this group, accept full responsibility for the Group and agree to pay for any loss or damage caused by the Group or any Member or Visitor of the Group to XXXXXXXXX.



4) I understand that the management of XXXXXXXXX has the right to cancel the hire of the facilities in its absolute discretion at any time should it reasonably believe that any use or proposed use of the facilities by the Group is likely to be contrary to this booking agreement or the law.

5) Full payment is required on arrival at the campsite. If necessary, any additional expenses incurred (extra campers, breakages etc) will be invoiced and payment will be made within 7 days.

6) Privacy Act: The campsite gives assurance that any personal information including medical details gathered by the campsite, or provided by the group leader, will remain confidential and will only be used for the purposes for which it was collected.
7) GST: The quoted cost per person is inclusive of GST.

8) The management of XXXXXXXXX and its Staff accept no liability or responsibility for any loss or damage to property or, injury of or to any person and I shall be responsible to ensure that all persons in the Group and their guests and visitors are aware of this Disclaimer.

Name:  ............................................    Signature: .............................................
Date:................................

SAMPLE  CONDITIONS OF HIRE

BOOKINGS

A Booking will only be confirmed by receipt of this form, signed and with the required deposit, by the date indicated at the top of the booking application form.  A legally binding contract is created at that time.  Late submission of this form or late payment of deposit will not result in a confirmed booking unless expressly confirmed by XXX Camp in writing.
FINAL NUMBERS AND CANCELLATION POLICY
1.
The Minimum Charge (item 4 on this Application Form) is payable even if final numbers are less than the total expected number (item 7 on this application form).

2.
If a Booking is cancelled prior to [_] [months/weeks] before the occupancy date and at the time of cancellation a new booking is made for occupation of the site no more than [_] [months/weeks] after the original occupation date for at least the same number of people and days, [_]% of the deposit will be attributed towards the deposit for the new booking and the remaining [_]% of the deposit will be charged as an administration fee for the re-booking.   If the site is not re-booked at the time of cancellation the whole of the deposit is forfeited.

3.
If a Booking is cancelled within [_] [months/weeks] of the occupancy date and XXX Camp is unable to fill the booking with another group, the group will be required to pay a minimum amount of [_]% of the Minimum Charge.

4.
Should a Booking be secured by XXXXXXXXX Camp to replace the cancelled booking the Minimum  Charge under clause 3 will be reduced by the value of the replacement booking (if the replacement booking is at a lower price than the original booking). In this circumstance [_]% of the deposit will be charged to the Group as an administration fee.
5.
All cancellations must be made in writing to the nominated contact of XXX Camp, details of whom are provided to the Group at the time of booking.
6.
XXX Camp may cancel the booking if the site is unavailable or the services are otherwise unable to be delivered due to circumstances beyond XXX Camp’s control.  Notice of such cancellation must be given as soon as practicable and the deposit will be refunded within [_] days.  XXX Camp will use reasonable efforts to find the Group a comparable alternative site however cannot guarantee that such comparable alternative site will be available and/or fit for purpose.
7.
The provisions in this document do not alter or detract from the Group’s rights to cancel services pursuant to the Australian Consumer Laws.

8.
XXX Camp will at all times work with Groups in the event of cancelled bookings to find suitable alternative arrangements (if an alternative booking is requested by the Group).

9. Force Majeure [NOTE: Please consider and tailor as appropriate for your business]
(a)
Where a party is unable, wholly or in part, by reason of Force Majeure, to carry out any obligations under the Contract and that party:

(i)
notifies the other party immediately of that Force Majeure with reasonably full particulars thereof and, insofar as known, the probable extent to which it will be unable to perform or be delayed in performing its obligations;

(ii)
states in such notice that it is seeking the benefit of this clause;

(iii)
uses all possible diligence to avoid, remove and mitigate the effect of Force Majeure; and

(iv)
has not caused or contributed to the Force Majeure,

then that obligation is suspended to the extent that it is affected by the Force Majeure and the non-performing party must give the other party [weekly] estimates of the likely delay and details of the actions taken by it to overcome the effects of the Force Majeure. 

(b)
Any costs, losses or savings due to Force Majeure will be borne, incurred or retained as the case may be by the party incurring or receiving the same and neither party will be liable for any default or delay in performance of its obligations under the Contract if the default or delay is caused by Force Majeure.  The non-performing party will only be excused from performance of the obligations affected by the Force Majeure Event if that party uses its best efforts to promptly recommence performance of its obligations.

(d)
The parties agree that if either party is unable to carry out, wholly or in part, any of its obligations under this Contract due to Force Majeure for more than [30 / 60/ 90 days], [XXX Camp / the Group / either party] may elect to, by written notice to the other party, terminate this Contract without penalty and the Group acknowledges and agrees that XXX Camp will not be liable for any losses or claims arising from such termination under this clause.
(e)
For the purpose of this clause, ‘Force Majeure’ means any event or occurrence outside a party’s reasonable control, as a direct result of which the party relying on the event is prevented from or delayed in performing its obligations under this Contract (other than a payment obligation), and includes, provided the foregoing is satisfied: [NOTE: Please consider as relevant to your business - you may prefer this to be limited to those items listed only]
i) a physical natural disaster including fire, flood, lightning or earthquake; 

ii) war or other state of armed hostilities (whether war is declared or not), insurrection, riot, civil commotion, act of public enemies, national emergency (whether in fact or in law) or declaration of martial law;

iii) pandemic, epidemic or quarantine restriction; 

iv) changes to applicable Laws ;

v) confiscation, nationalisation, requisition, expropriation, prohibition, embargo, restraint or damage to property by or under the order of any Government Agency; and 

vi) extreme inclement weather event resulting in a declared emergency. 

but does not include: [NOTE: Consider when Force Majeure should not apply]
i) any event or occurrence which results from the wrongful act or wrongful omission of the affected party or the failure by the affected party to act in a prudent and proper manner;

ii) any failure by the affected party to reach agreement with any third party necessary to enable the affected party to perform its obligations under this Contract;

iii) an event or circumstance or its effects which could have been prevented, overcome or remedied by the exercise by the affected party of reasonable precautions and by exercising the standard of care and diligence expected of an experienced and competent party; or

iv) strike or industrial action solely affecting the Group. 
COVID-19 SPECIAL CONDITIONS [NOTE: Please tailor as appropriate for your business, noting either party may terminate] 
1. Both parties acknowledge the uncertainty arising from the current COVID-19 pandemic, the measures taken by State and Commonwealth Governments in relation to the emergency, and the consequential effects on daily activities (“C-19 Emergency”).  

2. If either party becomes aware that its ability to comply with any of its obligations on time will be affected by the C-19 Emergency, it must as soon as possible give the other party a written notice which sets out: 

a) the nature and extent of the obligations affected by the C-19 Emergency; 

b) the ways in which the C-19 Emergency will affect its ability to perform those obligations; and 

c) a proposal that the parties vary the booking to mitigate the effects of the C-19 Emergency (for example, to change dates, cancel or offer a credit note, as appropriate), or terminate by agreement upon not less than [____insert acceptable time frame for notice of termination – eg 4 weeks, not 1 day] week’s notice.
3. When a party receives a notice under this clause, it must respond to the notice as soon as practicable, and the parties will attempt in good faith to reach a mutually acceptable resolution. 

4. Despite any other provisions in this document, if a Group or the Camp considers that, as a result of the C-19 Emergency: 

a) there is likely to be significant delay before the Camp will be able to complete its obligations; 

b) the Group will no longer require the services; or 

c) [the Contract is no longer viable;] 

the Group or the Camp may terminate the Contract/booking by notice, with effect on the date stated in the notice.   

5. If the Group terminates the Contract/booking under this clause: 
a) it will pay the Camp for any goods or services prepared, ordered or provided (in whole or in part) to date and any costs incurred by the Camp (that cannot be mitigated or avoided) that have not yet been paid for by the Group; and

b) will have no further liability to the Camp in respect of the termination.

6. The Group releases the Camp from any claims in respect of termination under this clause. 
WEEKEND BOOKINGS
A two-day weekend is deemed to commence after dinner being 7.00pm on the Friday Night to 3.00pm on the Sunday.  The Friday and Sunday evening meals are not included on weekend bookings unless previously arranged.  If groups wish to arrive earlier and/or leave later, and therefore require additional meals, this can be arranged and priced on request.

DISCIPLINE
The Group’s on-site organiser will be responsible for the behaviour of the Group.  The management reserves the right to ask any person who does not abide by the rules of XXXXXXXXX Camp to leave the property.  

CONDITIONS OF HIRE / RULES
1)
Organiser: At the time of arrival the organiser is asked to meet with the management of XXXXXXXXX Camp.  Management requires a short meeting with the group for introductions, general rules and a safety briefing.  

2)
Final Numbers:  Must be notified to XXXXXXXXX Camp by the Confirmation Date (item 6 on this application form).  From the Confirmation Date this number will become the basis for calculating the Minimum Charge, in substitution of the Minimum charge specified in item 4.
3)
Meals:  Menus are set by XXXXXXXXX Camp management.  Special requests (for example medical or cultural diets, picnics or BBQs) may be arranged with management by the Confirmation Date (item 6 of this application form).

4)
Meal Duty Groups:  (camp to insert own requirements here)

5)
Cleaning:  It is expected that the group will endeavour to keep the site in a clean and tidy state.  At the conclusion of your visit it is expected that rooms will be left tidy.

6)
Accounts:  (Camp to insert own requirements here)
7)
Equipment:  All facilities are provided for your use on the understanding that they will be used with due care.

8)
Alcohol/Drugs:  (Camp to insert own requirements here)
9)
Smoking:  (Camp to insert own requirements here)
10)
Noise:  Consideration of noise levels at all times is requested.

11)
Beds & Bedding:  (Camp to insert own requirements here)

12)
Lighting:  Please ensure that all lights are turned off when not required.

13)
Fires:  No fire may be lit without the permission of XXXXXXXXX Camp Management and then only in designated areas.

14)
Flora & Fauna:  Must not be disturbed so the natural beauty of the property can be preserved.

15)
Water:  Is a precious resource, please use it carefully.

16)
Pets:  (Camp to insert own requirements here)
17)
Breakages & Damage:  Must be reported immediately to XXXXXXXXX Camp Management (camp to insert own arrangements re paying for breakages and damages here) 

18)
Adult Supervision:  is required when children (under 18) (camp to insert own conditions here)
19)
Bushwalks: (camp to insert own requirements here)
DISCLAIMER
The applicant acknowledges that the XXXXXXXXX Camp and the management of XXXXXXXXX Camp will not be responsible for any loss or damage to any property brought onto the Camp.  Should any claim be made for such damage to the property owned by any person associated with the Group, or any other person or corporate body associated with such person, then the Group will indemnify XXXXXXXXX Camp and their management in respect of all such claims. 
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This Policy Statement is of a general nature only. Specific legal advice should be sought rather than relying solely on this Policy Statement.  Australian Camps Association provides it as information for its members and makes no guarantees as to its appropriateness in any specific situation.
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